INDEPENDENT CONTRACTOR AGREEMENT
This Contractor Agreement (“Agreement”) is made and entered into as of this the 

 day of __________, 20___ (“Effective Date”), by and between Americare Staffing Services of Illinois, Inc., an Illinois corporation (“Company”) and ________________________ (hereinafter “Contractor” or “You”) (collectively, the “Parties”).

WHEREAS, the Company desires to engage the Contractor under the contractual terms of this Agreement and the Contractor desires to be engaged by the Company under the contractual terms of this Agreement;
NOW, THEREFORE, in consideration of the above premises, which are hereby incorporated herein and made a part hereof, and other good and valuable consideration, the sufficiency of which is hereby acknowledged, the Parties agree as follows:

1.
Services.  In accordance with the terms and conditions of this Agreement, beginning on the Effective Date, the Company will engage Contractor on an independent contractor basis to provide professional medical services as a 






 (hereinafter the “Services”).
2.
Independent Contractor Status.  The relationship established between the Parties by this Agreement shall be solely that of independent contractor.  Under no circumstances shall the contractual relationship hereunder be deemed or construed as one of partnership, agency, joint venture, employment, or otherwise, except for the independent contractor relationship.  This Agreement does not give either Party any right to act as a representative or agent of the other party or any authority to incur or create any obligation in the name of or on behalf of the other party.

3.
Independent Contractor Representations.  Except as otherwise disclosed to Company in writing, Contractor warrants, and agrees as follows:

· You are customarily engaged independently in the provision of licensed medical care.

· You are fully and certifiably skilled in and able to provide medical care in your specialty.

· You currently hold, and during the term hereof will maintain, all medical and other required licenses and certifications necessary to render the medical services you have agreed to perform, none of which are limited.
· You currently hold, and during the term hereof will maintain, a valid U.S. Drug Enforcement Administration certification.

· All information which you have provided or shall provide in the future is and shall be true and correct in all respects and does not and will not omit a material fact necessary that in light of the circumstances could make the statements false or misleading.

· You currently are, and during the term hereof will remain, a provider in good standing under the Medicare and Medicaid Programs.

· You are not currently under investigation by any state or federal governmental agency for Medicare or Medicaid false claims, fraud or abuse.

· You have never been sanctioned by a state or federal governmental agency or excluded from participation in the Medicare or Medicaid programs, and no such proceeding is pending.

4.
Methods, Expenses.  Except as provided herein and subject to the requests or directions of the Client Facilities, the Contractor will determine when and where to perform the Services, what tools or equipment to use, what order or sequence the Services should be performed in so long as Contractor meets any deadlines articulated by the Company whether in writing or orally stated.   Contractor is responsible for all expenses incurred in connection with providing the Services.

5.
Subcontractors.  Prior to the Contractor hiring anyone to assist in providing the Services, the Contractor must obtain the Company’s written consent.
6.
No Benefit Participation.  After the Effective Date, while serving as an independent contractor, Contractor is not entitled to participate in the Company’s benefits offered to its employees, including health care benefits or paid time off.   Contractor is responsible for their own tax payments and insurance coverage, including workers’ compensation insurance and malpractice insurance. 
7.
Limitation of Liability.  Neither Party shall be liable to the other for consequential, indirect, or punitive damages for any cause of action, whether in contract, tort or otherwise, arising from performance of its obligations under this Agreement.  Consequential damages include, but are not limited to, lost profits, lost revenues and lost business opportunities, whether or not the other Party was or should have been aware of the possibility of these damages.

8.
Term.  The duration of the Agreement shall be from the Effective Date until the Termination Date, as determined by Paragraph 9.
9.
Termination.  This Agreement is terminable by either Party at-will.  The Party’s intent to terminate this Agreement must be communicated in writing to the other Party.

9.1.
Rights of the Parties Upon Termination or Nonrenewal.  Upon termination of this Agreement, all of the respective rights and obligations of the Parties hereunder shall terminate and be of no further force or effect, except as follows: (1) termination shall not relieve either party from any payment obligation arising prior to termination or any liability to the other party as a result of a breach of any representation, warranty, covenant, or agreement contained herein which occurs prior to such termination; (ii) termination shall not relieve either party from their continuing obligations as set forth Sections 12; and (iii) termination shall not relieve either party from their continuing obligations of indemnification.

10.
Contractor Obligations and Duties.  Contractor agrees to comply with the following responsibilities and duties during the term of this Agreement:

· Provide in a timely manner all documentation that we request either for verification of your qualifications or for assistance in obtaining appropriate license(s), insurance, and/or hospital privileges.

· Obtain and maintain in good standing medical staff membership and privileges at any facility necessary to perform the medical services you have agreed to perform there.

· Provide professional medical services for assigned facilities when requested and consistent with this Agreement, during the term of an assignment, exercising medical judgment as you deem appropriate in accordance with applicable standards of care.

· Comply fully with federal, state, and local law, rules, and regulations, the prevailing community standard of care in the community served by the assigned facility, the medical staff bylaws, policies, procedures, rules, and regulations of the assigned facility, and the applicable standards of the Joint Commission.

· Comply fully with the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and neither disseminate nor provide access to Protected Health Information (PHI) as defined under HIPAA to us or our affiliates.

· Report immediately to us any incident which may lead to a malpractice claim.

· Complete to the satisfaction of the Clients all patient medical records, which shall be retained by and remain the business and property of the Clients or the assigned facility.

· Complete to the satisfaction of the Clients all necessary paperwork to allow the Client or the assigned facility to bill for your medical services.

· Observe all applicable quality assurance and risk management programs of the Client or assigned facility and affiliates.

11. Non-Exclusivity.   Except as herein, the Contractor is free to provide similar services to other companies while serving as an independent contractor for the Company so long as  Contractor prioritizes their obligations under this Agreement sufficiently to provide the Services as defined herein and so long as  Contractor meets any deadlines articulated by the Company.

12.
Non-Disclosure of Confidential Information.   Contractor acknowledges that during the term of this Agreement,  Contractor has access to information which Company regards as confidential and proprietary (hereinafter “Confidential Information”) and which  Contractor may obtain in connection with the  Contractor’s duties hereunder, whether orally, in writing or electronically, which includes, but is not limited to, the following: patients lists; billing information; fee schedules; managed care contract; patient records; medical files; other patient-related information; marketing plans; business plans; financial information and/or statement; supplier information; contracts or information related to the business and affairs of the Company and its affiliated; and this agreement.  


12.1.
Preservation of Confidentiality.  Contractor agrees at all times to protect and preserve the confidentiality of the Confidential Information, whether directly or indirectly learned, and not to possess, use, or disclose any of the Confidential Information, except for the exclusive benefit of Company, and then solely in connection with the performance by Contractor of their duties on behalf of Company.


12.2.
No Duplication.  Contractor agrees that they shall at no time copy, abstract or in any way duplicate any of the Confidential Information, except for Company’s purposes and under Company direction.


12.3.
No Disclosure.  Contractor agrees that they will not at any time, during and after the term of this Agreement, without regard to the reason for such termination, use, disclose, convey, transmit or make known or available, except within the ordinary, necessary and proper scope of the Contractor’s performance of services for Company, any of the Confidential Information, provided that this paragraph shall not apply to information within the public domain and generally known within the industry of Company.  


12.4.
Obligations Upon Termination.  Immediately upon the expiration or termination of this Agreement for any reason whatsoever,  Contractor shall deliver to Company all original and copies of Confidential Information, regardless of form, and any and all computer discs, software, notes, memoranda, manuals records and documents containing and/or relating to the Confidential Information as well as any other matters which may involve Company’s business, irrespective of whether  Contractor created the same or was involved with or otherwise obtained the same.  After the expiration or termination of this Agreement for any reason whatsoever, the Contractor shall not retain any Confidential Information, in whole or in part, whether original or a copy.


12.5.
Judicial Process.  In the event Contractor receives a subpoena or a request from a validly issued administrative or judicial process requesting Confidential Information, Contractor shall promptly notify Company of such receipt.


13.
Non-Disparagement.   Contractor covenants, warrants, and agrees that after the expiration or termination of this Agreement, it will not take any action or make any oral or written statement (including, without limitation, on social networking sites or other websites and media) that discredits, disparages, or casts a negative light on the Company, its owners, officers, directors, current and former employees, and its patients and vendors, including, but not necessarily limited to, actions taken or statements made with respect to ability, integrity, trustworthiness, capacity, judgment, job performance, capability, qualifications, and/or any other actions taken regardless of whether or not  Contractor believes any such statements, actions, facts and circumstances to be true or warranted in any regard.


14.
Severability.  Each of the terms and provisions of this Agreement is to be deemed severable in whole or in part and, if any term or provision or the application thereof in any circumstances should be invalid, illegal or unenforceable, the remaining terms and provisions or the application thereof to circumstances other than those as to which it is held invalid, illegal or unenforceable, shall not be affected thereby and shall remain in full force and effect.

15.
Payments.  The Company will make payment for any earned amounts, as determined by Exhibit A, within forty-five days of the close of the previous month. Because you are performing work as an independent contractor, not an employee of the Company, you will be paid on contract basis without tax or other payroll withholdings and you assume sole responsibility for paying all income, FICA, and other applicable taxes on any monies received under this Agreement. You will receive a timely IRS form 1099 from the Company reflecting annual payments made to you under this Agreement.

16.
Assignments, Survivorship.  This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective heirs, representatives, successors, transferees, and permitted assigns.  Except by the other Party’s prior written consent, this Agreement shall not be assignable.

17.
General Provisions.

17.1.
Entire Agreement.  This Agreement contains the sole and entire agreement between the Parties and supersedes any and all other agreements made prior hereto.  This Agreement correctly sets forth the obligations of the Parties to each other as of its date.  Except as otherwise acknowledged herein, any additional agreements or representations respecting the terms and conditions of the Contractor not expressly set forth in this Agreement are null and void, unless otherwise required by law.

17.2.
Modification of Agreement.  No amendments or supplements to this Agreement shall be binding unless in writing, signed by the parties, and explicitly acknowledge the existence of this Agreement.

17.3.
Governing Law.  This Agreement is governed in all respects, including, but not limited to, construction, performance, and enforcement, by the law of the State of Illinois without giving effect to any choice of law or conflict of law principles of any jurisdiction.

17.4.
Exclusivity of Terms.  This Agreement shall be construed to effectuate the intended purpose of the Agreement.  Each provision of this Agreement is to be independently construed and the unenforceability or invalidity of any particular provision will not affect the enforceability or validity of the remaining provisions of this Agreement.  In the event that any one or more of the provisions contained in this Agreement shall for any reason be held invalid, illegal, or enforceable in any respect, the remaining provisions of this Agreement shall remain in full force and effect.  This may include striking the invalid, illegal, or unenforceable provision as if they had never been contained in this Agreement or modifying the invalid, illegal, or unenforceable provisions to make them compliant without modifying the original purpose of the Parties.

17.5.
Headings.  The headings of clauses in this Agreement are inserted for convenience only and are not intended to be part of or to affect the meaning or interpretation of this Agreement.

17.6.
Recitals.  The recitals to this Agreement constitute an integral part hereof and are incorporated herein by reference.

17.7.
Acknowledgement.  The Parties acknowledge that both have had an opportunity to contribute to the terms and conditions of this Agreement, and no presumption is made regarding construction based on which Party may have prepared this Agreement.
17.8.
Waiver.  The waiver by any Party of any breach or breaches of any provision of this Agreement shall not operate as or be construed to be a waiver of any subsequent breach of any provision of this Agreement.

17.9.
Notices.  Notices or any other communications in connection with this Agreement shall be in writing and be delivered in person or by certified mail, addressed to the Parties at the addresses set forth above.  Notices delivered personally shall be effective when received.  Notices by certified mail shall be deemed effective when delivered.

17.10.
Venue.  Any litigation arising out of or related to this Agreement must be brought exclusively in any state or federal court in Cook County, Illinois.  Each party (i) consents to the personal jurisdiction of said courts; (ii) waives any venue or inconvenient forum defense to any proceeding maintained in such courts; and (iii) except as otherwise provided in this Agreement, agrees not to bring any proceeding arising out of or relating to this Agreement in any other court.

17.11.
Attorneys’ Fees.  In the event that any Party initiates suit to enforce the terms of this Agreement, that Party shall be entitled to any and all losses and damages, including, but not limited to, attorney’s fees, costs, expert witness fees, and bond premiums incurred.

17.12.
Counterparts.  This Agreement may be executed in one or more counterparts, including by signature pages delivered in electronic format, including facsimile and email, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed as of the day and year first written above.

American Staffing Services of Illinois, Inc. 


Independent Contractor:
By: 







Independent Contractor Signature

Date







Date
2

